Attachment C

Beyond the Cold Hit: Measuring the
Impact of the National DNA Data Bank on
Public Safety at the City and County Level

Matthew Gabriel, Cherisse Boland, and Cydne Holt

“cold hits” in police investigations by com-

paring DNA profiles from crime scenes to
offenders residing in the Combined DNA Index Sys-
tem (CODIS). Forensic DNA analysis is often glam-
orized in popular culture, where the perpetrators are
identified and crimes solved within a single televi-
sion episode. In reality forensic DNA hits can identify
perpetrators of violent offenses, link multiple crimes
committed by the same individual, or exclude suspects
and exonerate the falsely accused. Unlike the media
portrayals, downstream activities after a DNA identi-
fication or cold hit are often more complex. While the
Federal Bureau of Investigation (FBI) cites a national
Data Bank of more than 7.2 million DNA profiles and
94,000 identifications nationwide,! an in-depth anal-
ysis of public safety improvements made with CODIS
is currently unavailable to forensic practitioners and
public policy analysts. A review of case resclutions
for 198 DNA database hits in San Francisco created
performance metrics to provide a concrete measure
of the effectiveness of DNA databasing efforts at the
city and county level. Our findings indicate that the
impact of DNA identifications achieved using CODIS
is complicated by societal issues and systemic chal-
lenges in the administration of criminal justice. When
the performance metrics presented here are applied to
other jurisdictions, they have the ability to drive public
policy as part of a clear strategy to future success of a
unified national public safety endeavar.

C riminalistics laboratories routinely provide

General Background

The DNA Identification Act of 1994 aunthorized the
FBI to administer the National DNA Index System
{NDIS). Despite state and local law enforcement efforts
to solve violent crimes through NDIS over more than
a decade, full implementation of the DNA databasing
program remains incomplete. Some laboratories still
contend with significant case backlogs while others
attempt to gather lirnited resources for inter-agency
Cold Case-Units designed to promote case resolutions.
Still other police agencies, sheriffs’ departments, and
district attorneys’ offices nationwide may not even be
aware of the true number of probative DNA hits that
exist in their respective jurisdictions, and thus do not
fully realize the resources necessary to move these
cases toward legal resolution. For agencies fortunate
encugh to have Cold Case Units in place to address
these caseloads, team members are faced with the new
challenge of managing cold hit cases, while the num-
ber of crime scene DNA profiles entered into CODIS
steadily increases and DNA database legislation con-
tinues to expand.

Critics have questioned the effectiveness of CODIS,
citing overburdened police investigators and under-
staffed DNA laboratories, unable to address caseload
increases, as primary factors that lessen the impact of
CODIS on public safety. Police investigators in Cali-
fornia, Virginia, Oregon, and other states have been
criticized for inadequate efforts following notifica-
tion of database hits; efficient use of federal funds to
address backlogged DNA casework has also been
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questioned.? Others calling for an assessment of DNA
databasing efforts within the U.S. suggest that lack of
timely investigative work poses grave risk of poten-
tial harm (to society) when particularly violent and/
or prolific criminal offenders are concerned.? In order
to consider what critical factors promote or diminish
CODIS’ impact on public safety, a thorough analysis

Sexual Assault Evidence Program (ASAP).S Analysis of
case outcomes resulted in the following three Perfor-
mance Metrics: Performance Metric I — Significance
of a Database Hit; Performance Metric 1T — Case
Progression & Judicial Resolution; and Performance
Metric IIT — Potential Reductien of Future Criminal
Activity,

Our findings indicate that the impact of DNA identifications achieved using
CODIS is complicated by societal issues and systemic challenges in the
administration of criminal justice. When the performance metrics presented here
are applied to other jurisdictions, they have the ability to drive public policy as part
of a clear strategy to future success of a unified national public safety endeavor.

would focus not only on laboratories and police inves-
tigators but also on the critical efforts of all eriminal
justice partners. As CODIS operates within the crimi-
nal justice system, the successes obtained through
DNA testing of unsolved crimes are affected by the fol-
lowing: (1) state and national DNA database legisla-
tion; (2) convicted offender and arrestee DNA sample
collection; (3) crime scene and sexual assault evidence
collection; (4) cold case review and DINA testing strat-
egies; (5) charging decisions in criminal complaint
and John Doe warrant filing; (6) case dismissals, plea
bargain agreements, and prosecution of cold hit cases;
(7) court hearings and rulings on forensic DNA evi-
dence; (8) application of probation and parole as a
criminal penalty; and (9) offender rehabilitation and
supervision at re-entry in society.

Methods

Defining Meaningful Performance Metrics

The current statistics used by the FBI to assess the
progress of DNA databasing efforts — “total number
of hits obtained” and “investigations aided” — are lim-
ited in their ability to measure CODIS’ effectiveness.*
For this study, the San Francisco Police Department
(S8FPD) Forensic Biology Unit categorized and mea-
sured DNA hit outcomes between 2001 and 2006 to
identify CODIS performance metrics and public safety
implications.’ Cold cases are defined here as incidents
that have not developed a named suspect(s) through
traditional methods of police investigation. Cold cases
often are years or decades-old but may also be more
recent, The surveyed DNA hits primarily arose from
the following SFPD Forensic Services Division inijtia-
tives: (1) California DNA Cold Hit Grant Program, (2)
DNA Analysis in Property Crimes, and (3} Additional
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PERFORMANCE METRIC I — SIGNIFICANCE OF

A DATARASE HIT

The 198 database hits were categorized based on their
investigative value for each of the SFPD investigative
details as follows:

1. Probative Offender Hit: Perpetrator is identi-
fied via CODIS search of DNA from evidence
sample(s).

2. Non-Probative Offender Hit: Known third party
not assoeiated with the crime has the same DNA
profile as the crime scene evidence.

3. Forensic Hit (or Case-to-Case Hit): Two or more
crime scene DNA profiles from separate inci-
dents are the same. Perpetrator/suspect may
be known in one or more incidents or may be
unknown at the time of testing.

4, Warm Hit: Individual who crime scene DNA evi-
dence matches is developed as a suspect through
police investigation or other forensic match
{e.g., fingerprint identification, etc.) prior to the
CODIS search cutput.

5. Conviction Match: An individual’s CODIS DNA
profile is the same as the crime scene DNA evi-
dence, but the crime has already been solved.

6. Benchwork Match: DNA laboratory staff associ-
ates two or more cases based on review of DNA
profiles prior to CODIS upload.

PERFORMANCE METRIC II — CASE PROGRESSION &
JUDICIAL RESOLUTION

Case outcomes for SFPD incidents with probative
database hits (i.e., probative offender, forensic, and
warm hit categories} were categorized as follows:
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1. Inactive: Investigator is no longer working to fol-
low investigative lead(s).

2. Victim Declines Prosecution: Victim chooses not
to proceed with police and prosecution efforts.

3. District Attorney’s Office Declines or Dismisses
Case: District Attorney’s Office does not proceed
with case due to charging threshold or other
factor(s).

4. Open & Active: Investigator is following lead(s),
in the process of locating suspect or victim, ete.

5. Arrest, Case Charged & Awaiting Prosecution:
District Attorney’s Office files charges against
cold hit offender.

6. Judicial Resclution: Perpetrator is incarcerated
following conviction or guilty plea OR parole
tevocation and/or probation is applied.

7. Not Guilty Verdict: Legal proceedings result in
2 ‘not guilty’ verdict and the suspect is acquitted
for crime.

PERFORMANCE METRIC III — POTENTIAL REDUCTION
OF FUTURE CRIMINAL ACTIVITY

California criminal history records for two offender
groups identified through database hits were ana-
lyzed in this study. Information related to past crim-
inal offenses was tallied for arrests on record (e.g,,
date of arrest, location, offense types, case disposition
and sentencing where applicable) and grouped into
major offense categories (e.g., assault with a deadly
weapon, assault/battery, burglary/robbery, ete.) for
the data in the Tables and Figures. For example, sod-
omy, rape by force, forced oral copulation, etc., were
categorized as sexual offenses; likewise, theft, posses-
sion of stolen goods or burglary tools, receiving sto-
len property, etc., were identified as burglary offenses
and so on for the remaining categories. Relatively
minor offenses such as vandalism, disobeying court
orders, motor vehicle, obstruction of a peace officer,
etc., were measured but not reported herein except as
“other” offenses.

Categorizing past offenses helped to identify the
range of criminal activity for the offender groups and
their interaction with law enforcement over time.
Each of the felons in the first offender group (Felons
#1-12) described in this text was linked to multiple
SFPD incidents through DNA cold hits and serve as
the primary focus of Performance Metric I1L. All of
the felons in this group (except Felon #3) were associ-
ated with two or more sexual assaults; Felon #3 was
linked to two homicide cases. The repeated and vio-
lent eriminal output against California citizens in the
San Francisco Bay Area prompted us to study these
individuals further. The criminal activities for a group
of ten randomly chosen burglars represent a second
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type of local criminal offender identified through
recent DNA testing in property crimes and are pre-
sented herein.

Trends in California Criminal Case Resolutions

The analysis of California criminal history records of
Felons #1-12 (and ten burglars) led to five notewor-
thy case resolution trends. The trends offer meaning-
ful insight into CODIS’ potential for solving crimes,
recidivist propensity to commit crimes, and the poten-
tial to reach legal remedy. The criminal case resolu-
tion trends are as follows: Trend #1: Wide Range in
Offense Types; Trend #2: Minimal Interruption of
Criminal Activity Following Felony Arrests; Trend
#3: Case Dismissals, (Early) Release, and Rapid Re-
Offense; Trend #4: Probation as a Deterrent of Future
Criminal Activity; and Trend #5: More Prolific Activ-
ity, Less Versatility in Burglaries.

Practical Questions

When DNA testing of unsolved crimes is considered,
one main objective for jurisdictions must be to achieve
high percentages of perpetrator arrests and legal rem-
edies after cold hits. Therefore, the data presented in
this study attempt to offer some insight for the follow-
ing practical questions: (1) What critical factors pro-
mote or diminish CODIS’ ability to significantly inter-
rupt criminal activity? (2) Do past experiences with
CODIS inform future public safety improvements?
and (3) How can the effectiveness of probative DNA
cold hits be maximized?

Results

Measurable Quicomes for SFPD Database Hits
PERFORMANCE METRIC I — SIGNIFICANCE OF

A DATABASE HIT

The “value” or significance of each database hit as an
investigative lead differs. Categorizing significance of
CODIS search results is beneficial to understand the
role DNA testing plays within the context of a criminal
investigation. Database hits that provide true investi-
gative leads and may result in perpetrator arrests are
probative for the value they provide to an investigator.
These hits identify unknown perpetrators and drive
inactive or “cold cases” forward, while others such as
warm hits and conviction matches support traditional
police investigations (and verify that the developed
suspect/defendant is the same as the offender identi-
fied through CODIS). Table 1 summarizes the data-
base hits analyzed for this study. Cold hits were made
to offenders, and to other unsolved cases, in eight dif-
ferent SFPD investigative details.” Ninety percent of
the cold hits were probative in nature and provided
investigators with substantive leads. DNA profiles
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the associated cases at the time of

of DNA testing in property crimes.
TTInvestigative Detail is now dishanded.

T The majority of burglary DNA cold hits resulted from the January 2008 implementation

Table |
198 Offender and Case-to-Case CODIS Hits the CODIS search results.
Offender Hits Case-to-Case Homicides
Hits Cold hits were made in 24 homi-
Sex Crimes 85 25 cides that had occurred between
HomiCid_‘F 22 2 1968 and 2005; many contained a
Burgiary 40 2 sexual component? and 22 of these
JI:V:;'EE : ? cold hits were probative (~92%).
obbery For the offender hits obtained, sev-
General Work 4 0 . e
P eral individuals were out of cus-
ang Task Force 3 I . .
Night Investigationst1 3 0 tody at the time of the cold hi.‘ts';
one cffender was scheduled for jail
Total Number of Cold Hits 164 34 release less than two months after

the DNA identification. Interstate
CODIS hits with Oregon and Ari-
zona were obtained for two rape/
murder cases; the remaining pro-
bative homicide hits were made

matching to a known witness, victim, or other third
party — who possess no culpability for the instant
crime but reside on a state database due to prior qual-
ifying offense — are termed non-probative offender
hits, Two or more crime scene DNA evidence profiles
that hit to each other describe forensic or case-to-case
hits. In such circumstances, the perpetrator may be
(1) unknown in both of the cases (no named suspect)
or {2) known in one or both cases but does not reside
on the DNA data bank. If the perpetrator is unknown,
then DNA testing and upload of profiles in these cases
assures investigators that the same unknown indi-
vidual is linked to both erimes. If the perpetrator is
known in one of the cases {suspect named), and DNA
testing establishes the suspect and perpetrator have
the same DNA profile, then upload of the crime scene
profiles in both cases allows investigators to associ-
ate the crime scene DNA profiles of the two incidents
with the named suspect/perpetrator.

Sexual Assaults

The majority of the database hits involved sexual
assaults where 110 cases associated a crime scene DNA
profile to a known convicted offender or to an evidence
sample(s) in another sexual assault.® For police investi-
gators, all 85 felon offender hits represent cases solved
primarily, if not solely, through DNA evidence. For the
25 sex crimes case-to-case hits (or forensic hits), the
perpetrator had been identified through traditional
mvestigative means in at least one case for each pair
(or group when three or more cases were linked) in
the majority of instances. In less than one-third of the
case-to-case hits the perpetrator was unidentified for
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within California’s state CODIS.

Burglaries

For DNA testing in property crimes, “best evidence”
items left at residential and commercial burglaries
in San Franeisco™® are subjected to streamlined DNA
testing. To date, nearly 75 cases have been analyzed,
resulting in 58 CODIS eligible DNA profiles and 42
cold hits (a '72% hit rate).

Other Investigative Delwils

Comprehensive DNA testing services were not avail-
able to all SFPD investigative details until recently.
Therefore, fewer cases were analyzed from 2001-
2006 among these groups.” Currently, unsolved
cases are prioritized based on case circumstances and
impact on public safety, irrespective of the investiga-
tive detail.

PERFORMANCE METRIC [T — CASE PROGRESSION

& JUDICIAL RESOLUTION

The CODIS link established between crime scene DNA
profile and known offender imparts a responsibility
upon police investigators, legal counsel, and criminal
courts to determine the value of DNA associations.
When a probative DNA cold hit (offender hit) results
in arrest of a perpetrator, an investigator may achieve
the success of a case solved. This valuable investigative
lead marks the initial potential for reaching legal rem-
edy. Mitigating factors can reduce the potential and
frequency of reaching judicial outcome. As with any
criminal case, sustained investigative and legal efforts
after 2 DNA hit require the willingness and dedication
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to rebuild these often challenging cases, especially
those that are decades old.

Figure 1 shows the current case status and judicial
resolution for the cold hits surveyed in this study.2
Probative hits have led to judicial resolution via con-
viction, guilty plea, or parole revocation in nearly 40%
of the 198 cases surveyed at the time of this writing.
Another 28% of the cases are awailing jury trial or
investigations are ongoing. As pending cases move
forward (i.e., those listed in Figure 1 as awaiting jury
trial plus open and active), approximately 70% of the
probative and warm hits have the potential to result
in legal remedy and criminal interruption (refer to
dotted bars in Figure 1 for maximum potential case
resolution). District Attorney and victim declinations
are most pronounced in sexual assaults (~50%) but
significantly lower (<10%) in burglaries and absent in
homicides to date.'

Sexual Assanlts

Roughly 30% of the 110 cold hits in sexual assault
cases resulted in some form of legal remedy (e.g., guilty
plea or conviction by jury trial). As the remainder of
the CODIS identifications reach investigative and legal
conclusion, nearly 50% of the probative cold hits in sex
crimes can reach some form of resclution (refer to dot-
ted bars in Figure 1). In one recent cold hit conviction,
SFPD investigators worked with authorities in Mexico
to locate, detain, and transport the named offender to

Figure |

San Francisco for prosecution efforts; the individual
was sentenced to 15 years to life in prison.

By definition, all offenders in the cases surveyed are
recidivists as each had a prior arrest and conviction
that qualified for compulsory DNA sample collection
and entry into CODIS. Of the 85 sexual perpetrators
identified through forensic DNA testing, 11 offenders
were linked to two or more unsolved sexual assaults.
Orne offender was implicated in five different SFPD sex
erimes; two others were linked through DNA to three
cases each. The criminal activities of the 11 serial sex
offenders, and of one individual linked to two homi-
cides, were further measured (and referred to as Fel-
ons #1-12) under Performance Metric I111. The 11 sex
offenders were responsible for a total of 29 detected
sex crimes as of this writing. Case resolutions for these
29 incidents are shown in Table 2. The prosecutor or
victim declined to move cases forward in 17% and 31%
of the incidents, respectively; however, the offenders
were held to answer in 41% of the cases and sentenced
to incarceration periods.

Homicides

A greater percentage (75%) of homicide cold hits
resulted in perpetrator arrests, as shown in Figure
1 (i.e., those listed as awaiting jury trial plus judicial
resolution). While a number of the 22 murder suspects
were already incarcerated for unrelated offenses, sev-
eral individuals were out of police custody at the time of
the DNA hits. Prosecution efforts moved forward in the

Case Outcomes for SFPD Cold Hits
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fable 2

Case Resolutions for Twelve Repeat Violent Offenders

a. ADA dedined prosecution

b. Victim declined prosecution NIA

c. Guitty plea to 26 LA} 2)}PC (rape by force) Six years in prison
2. a. Victim declined prosecution N/A

b. Victim declined prosecution N/A

b. Convicted of |87PC {murder)

a. Convicted of 664/ 187PC (attempted murder)

77 years to life in prison for a.and b.

4 a. ADA dedined prosecution
' b. ADA declined prosecution

Convicted in another jurisdiction (18 years to life)
SFPD cases not prosecuted;

5. a. Victim unable to be located
b. Victim unable to be located

d. Open and active

¢ Guilty plea to 261 (A}2)PC (rape by force)

e. Guilty plea to 261 (A)(2)PC {rape by force)

|6 years in prison for c.and e,

a. Guilty plea to PC207 (kidnapping)
b. Guifty plea to PC273.5 (corporal injury)

Time served for a.and b,

assault to commit rape)
b. ADA dedlined prosecution

7 a. Convicted of 212.5PC and 220PC {robbery &

Four vears in prison

N/A

g a Convicted of 286A(C)PC and 288(B)PC
(lewd acts w/ child & forced oral copulation

16 years in prison

with child)
b. ADA declired prosecution (beyond statute of | N/A
limitations}
9 a. Victim declined prosecution NIA
’ b. Victim declined prosecution N/A
10 a Convicted of 261 A{2)PC (rape by force) 21 years in prison for a, b.and c.
' b. Convicted of 261 A{2)PC (rape by force}
c. Convicted of 26 1 A(2)PC (rape by force)
¥ a. ADA declined prosecution N/A
' b. ADA declined prosecution N/A
17, a. ADA dedined prosecution INZA
b. ADA dedined prosecution N/A

Eleven of the twelve offenders listed below were implicated in two or more sex crimes; Felon #3

was linked to two homicides.
* = both cases involved sexual assaults of juveniles

majority of homicide cases with a probative offender
hit, and some cases are now reaching the final stages
of police investigation. As these homicide cases prog-
ress, 91% have the potential for a legal remedy (refer to
dotted bars in Figure 1). To date, 10 of the 22 homicide
cases with probative or warm hits have reached jury tri-
als or guilty pleas for years to life prison sentences,
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Burglaries

In 43% of the 42 burglary cold hits, the offenders are
awaiting jury trial or pled guilty (i.e., those listed in Fig-
ure 1as awaiting jury trial plus judicial resolution). One
offender has a warrant for his arrest and three offend-
ers were either sentenced to San Francisco Drug Court
(Track II) or given probation for the instant crimes.+
When all the pending burglary cold hits are measured,
nearly 88% of the cases may result in legal remedy
(refer to dotted bars in Figure 1). The one burglary case
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Figure 2

Detected Criminal Behavior Prior to CODIS Hits: Twelve Violent Offenders

Figure 2A: Range of Offenses for Felons #1-12

. Felon Tdentifier _

. Arrest Categ.ory_

Ten or more arrests

Multiple narcotics arrests

Two or more burglarv/robbery arrests

At least one burglary/robbery prior to first sexuval
assanit

Two or more sexual assaults

At least one arrest for (a) sexual assault, {b) assault
and battery, {c) burglary/robbery, and (d) narcotics

18

z20 3] 4 5 [] T8 {910 N 12

P SE ST SR R e e 7 S

A total of 199 offenses and their corresponding arrests were analyzed for Felons #1-12 to demonstrate overal]
criminal activity. The darkened areas indicate that a felon offender has achieved the metric shown in the arrest

category.

Figure 2B: Major Offense Types for Felons #1-12

16%

3% 7%

B Assanlt w/ Deadly Weapon
2 Assauit/Battery

% Burglary /Robbery

W Firearms

R Kidnapping / Murder

B Narcotics

B Sex Crimes

The 199 offenses were grouped into the major categories above (percentages shown). Conspiracy, motor vehicle-
related offenses, obstruction of a peace officer, vandalism, failure to register as a sex offender, and disobeying court

orders were not included in the above graph.

which led to a not guilty verdict proceeded to jury trial
prior to the DINA cold hit (the acquitted individual was
the offender later identified through CODIS).»

Other Investigative Details

Approximately 40% of the remaining 22 cold hit cases
have the potential to resultin some form ofjudicial reso-
lution (refer to dotted bars in Figure 1). Currently DNA
associations in Robbery, Juvenile, General Work, Night
Investigations, and Gang Task Force represent <15%
of the CODIS hits and demonstrate a commitment by
police investigators to provide follow-up investigation.
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PERFORMANCE METRIC IIT — POTENTIAL REDUCTION
OF FUTURE CRIMINAL ACTIVITY

Criminal history data reveal behavioral patierns of
offenders over time. More importantly, case resolutions
for prior arrests may signify a change in an offender’s
conduct or provide an opportunity to re-offend, While
empirical analysis of an offender’s criminal history may
not reliably predict the number and/or specific types
of future criminal activity,’® these data offer informa-
tion about CODIS potential to prevent or curtail future
crimes. As summarized in Figure 2, adult criminal his-
tory records of Felons #1-12 demonstrate significant
contact with law enforcement. The offenders amassed
considerable felony offenses throughout their criminal
careers and diminished public safety for many years.
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Figure 3
San Francisco Repeat Offender Arrests in
Neighboring Bay Area Counties

A_ San Francisco
B. Santa Clara
C. Alameda

D. Contra Costa
E. S8an Mateo

F. Merced

G. Solano

H Monterey

L Sacramento

J. Santa Cruz

SF Bay Area counties (A-J) highlight areas where SF repeat offend-
ers (Felons #1-12 and 10 burglars) had prior arrests. Arrest totals
are represented in descending order (A = highest / ] = lowest)
for this group.

Citizens living in 20 California cities — covering 10 Bay
Area counties — were adversely affected by the violent
acts of this offender group (Refer to Figure 3)7 At the
time of the sexual assault DNA cold hits, the average
number of sex offenses detected for Felons #1-12 was
roughly four per offender. As published data indi-
cate that each sex offender commits on average eight
assaults during his criminal career,®s CODIS may be
capable of preventing (or delaying) the commission of
more than 40 sexual assaults for this relatively small
group of offenders (or less, if one assumes that some
sexual assaults were already committed but undetected
by law enforcement).

Despite CODIS’ potential to stem criminal behav-
ior of the violent and/or prolific repeat offender, data
for Felons #1-12 demonstrate that the criminal justice
system was unsuccessful in interrupting behavioral
patterns over time. In fact, the percentage of the total
number of offenses committed before the introduction
of the U.S. Data Bank and after its availability to Cali-
fornia forensic practitioners was strikingly similar (51%
vs. 49%; See Figure 4) for Felons #1-12. These offenses
are described below in greater detail.

California Criminal Case Resolution Trends
Application of Performance Metric 11T to a represen-
tative cross-section of criminal offenders (Felons #1-12
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and a group of 10 burglars) led to five noteworthy
criminal case resolution trends. These trends high-
light some of the challenges faced by the criminal jus-
tice system to resolve cold hit cases.

TREND #1: WIDE RANGE IN OFFENSE TYPES

Major offense types in Figures 2A and 2B illustrate
the range and frequency of criminal activity commit-
ted by Felons #1-12 as adults within California.? In
total, the 12 offenders committed greater than 300
felony offenses with an average number of 25 offenses
per individual. At the time of this study, all 12 indi-
viduals were arrested for 10 or more offenses as adults.
Narcotics offenses were most prevalent with the next
most frequent offense types being assault or battery,
burglary or robbery and sexual related crimes.

Eleven of 12 offenders had two or ruore sexual
assaults (the 12th individual was linked to two homi-
cide cases through warm hits). All but two of the 11
sexual perpetrators committed at least one prior fel-
ony offense for something other than a sex crime (e.g.,
assanlt, robbery, or burglary) before the first recorded
sexual assault. For nearly all 12 individuals, arrests
began in the late teenage years or early 20s (dating as
early as 1979) and continued without significant peri-
ods of interruption. While a considerable number of
these crimes occurred within the City and County of
San Francisco, no less than 50 arrests took place in
neighboring Bay Area counties.? Eight of the 12 indi-
viduals had at least one arrest in each of the four most
frequently occurring categories (i.e., assault/battery,
burglary/robbery, narcotics, and sexual assault). Many
of the offenders had numerous narcotics arrests — one
individual with 19.

TREND #2: MINIMAL INTERRUPTION OF CRIMINAL
ACTIVITY FOLLOWING FELONY ARRESTS

In order for these 12 offenders to amass more than 300
offenses, long-term interruption of eriminal activity
through rehabilitation and/or incarceration was obvi-
ously not successful. Prison sentences for convictions
prior ta the DNA cold hits did not exceed five years
in any incidents. For most, several felony convictions
occurred before the offenders were sentenced to prison
terms greater than one year. Numerous narcotics arrests
and other non-violent offenses carried little or no incar-
ceration (data not shown). The years to life sentences
shown in Table 2 emerged after DNA cold hits were
made in grave crimes against the person (e.g., murder,
attempted murder, rape of juvenile), or when multiple
sexual assault cases were “joined” in filing the criminal
complaint{s).2

403



INDEPENDENT

Figure 4

Criminal Offenses for Twelve Repeat Gffenders (Felons #1-12) Before and
After 1998 CODIS Implementation in the United States

year period. The Decem-
ber 2004 guilty convic-
tions, for three SFPD cold
hit sexual assaults from

o
(=}

July 2000 to June 2001,
carried a 21-year prison
term.

Number of Offenses

TREND #3: CASE
DISMISSALS, (EARLY)
RELEASE, AND RAPID RE~

5]
|
[
=
[

Each of the felons committed erimes prior to 1998 with exception of Felon #2. All felons continued their criminat

activity after CODIS was made available to forensic laboratories.

EXAMPLE: FELON %12

The criminal career of Felon #12 spans over 25 years
of his life. Born in 1958, he was first arrested as an
acdult at the age of 21 for a narcotics DUT offense with
a quick advance to sexual assault and a range of other
violent offenses including assault/battery, kidnapping,
lewd acts with child, rape of an incompetent female,
robbery, assault with a deadly weapon, burglary,
exhibiting a firearm in public, and so on. This crimi-
nal activity culminated in 20 separate arrests in a 25

Figure 5

B OFFENSE

I ' Felons #1-12 (except for

Felon #2) began commit-
ting crimes prior to the
passage of the DNA Iden-
tification Act of 1994 and
continued well beyond
the 1998 introduction
of CODIS. As previously
stated, Figure 4 highlights
a significant amount of
criminal activity after the inception of CODIS, the
majority of which did not carry significant prison
terms (data not shown). Criminal histories show that
<26% of the total arrests on record had some legal
remedy to interrupt future acts or prolong an individ-
ual’s release from prison (through conviction, parole
revocation, or release to another jurisdiction for crimi-
nal prosecution); <32% of the convictions resulted in
prison terms of two years or more.

EXAMPLE: FELON #1
The first decade of Felon £71s erimi-

Summary of Offenses for Felon #1
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nal activity was primarily comprised
of burglary, assault, and narcot-
ics offenses. The second decade of
offenses included indecent expo-
sure, hit and run, and two arrests for
prostitution in San Francisco. The
second of these prostitution arrests
resulted in the offender’s entry into
a San Francisco diversionary pro-
gram. Eight months following the
successful completion of this pro-
gram, Felon #1 was arrested in Oak-
land, California in March 1999 for
narcotics possession and unlawful
sex with a minor.

In fall 2005, Felon #1 was linked
by CODIS to three sexual assaults
in San Francisce (which occurred
in April 2000, June 2000, and
June 2001) and two additional
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sexual assaults in Oakland, California. Of note, all
three of the SFPD incidents were committed while
the offender was on probation. At the time of the
cold hits, the individual was out of police custody and
residing in Oakland. Figure 5 outlines the number and
types of offenses recorded for this individual. Felon #1
pled guilty to two of the SFPD incidents and received
six years in state prison; the third incident was dis-
missed as the victim was unwilling to proceed with
prosecution.??

TREND #4: PROBATION AS A DETERRENT OF FUTURE
CRIMINAL ACTIVITY

For Felons #1-12, the majority of prison sentences
prior to the DNA cold hits also included several years
of probation. When measured over the course of their
careers, several individuals accrued significantly lon-
ger probationary periods than jail sentences. In some
arrests, probation was the only form of judicial reso-
Iution on record. A significant percentage of the total
criminal activity occurred during the probationary
periods for all offenders {data not shown). Of note,
~46% of the sexual offenses in the SFPD cold hit cases
occurred while these individuals served a probation-
ary period for pricr convictions.

EXAMPLE: FELON #4

CODIS linked Felon #4 to a total of five sexual assaults
in the San Francisco Bay Area. Fourteen arrests begin-
ning at the age of 20 occurred prior to the first DNA
cold hit. For Felon #4% 22 arrest total, greater than
one-third of these crimes were committed while serv-
ing a probationary period; both of the SFPD cold hit
incidents were committed while on probation. Qut-
side of one felony hit and run incident in Santa Cruz,
California, Felon #4 committed all of his crimes in
the Northern California cities of San Francisco, Oak-
land, Alameda, and Hayward, a geographic area span-
ning roughly 30 miles. The DNA cold hits resulted in
guilty convictions in Alameda County Criminal Court
for multiple rape charges and a jail sentence of 18
years to life in 2005 to interrupt 22 years of criminal
behavior.

TREND #5: MORE PROLIFIC ACTIVITY, LESS
VERSATILITY IN BURGLARIES

Criminal history records for a random group of 10
burglars identified through CODIS showed previous
arrests for nearly three times as many offenses as Fel-
ons #1-12. No less than 40 arrests took place in Bay
Area counties outside of San Francisco (included in
Figure 3). In contrast to Felons #1-12, the individu-
als identified in burglaries committed fewer types of
crimes overall. Burglary and narcotics offenses made
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up over 53% of the offenses tallied. Motor vehicle-
related charges (e.g., DUI, driving with suspended
license, reckless driving, etc.), vandalism, obstruction
of peace officer, and conspiracy were prevalent among
these individuals. Arrests for sexual acts accounted for
less than 2% of the total.

Homicides Solved with CODIS:

Offender Overview

Under the California DNA Cold Hit Grant Program,
the Forensic Biology Unit worked closely with the
San Francisco Medical Examiner to identify decades-
old rape/homicide cases with probative biological
material recovered during autopsy. In many of the
cases, the only evidence that remained to support the
criminal investigation was semen recovered from the
vietims, deposited on microscope slides and stored
for many years. Several of the rape/homicide cases
that resulted in CODIS associations are described
below.

People v, Speer

On March 29, 1968, 14-year-old Linda Harmon was
brutally raped and murdered while babysitting a
neighbor’s children. A suspect at the time of the inei-
dent, William Speer was not charged with the crime.
In 2003, DNA profiles for semen recovered from the
victim's body at autopsy and bloodstains left at the
scene were determined to be the same as Mr. Speer’s
DNA profile, who at the time of the DNA database hit,
was housed in an Arizona psychiatric hospital.

Mr. Speer’s recorded criminal history began at age
1% and continued for over a decade in the San Fran-
cisca Bay Area. Misdemeanor and felony convictions
flanked the rape/murder of Linda Harmon. Five years
prior to the Harmon murder, William Speer was con-
victed of a rape/assault of another 14-year-old who
managed to flee from her attacker. Mr. Speer was sen-
tenced to eight months in jail for this prior crime.

Arrests for burglary, rape by force, failure to register
as a sex offender, prostitution, and narcotics posses-
sion occurred in the years leading up to the murder.
Following Linda Harmon's death, Speer relocated
to Colorado where he was jailed and later success-
fully escaped from a Colorado state prison. Speer was
apprehended and released to the custody of SFPD to
stand trial for outstanding charges of kidnapping, oral
copulation/rape of an incompetent female, vehicle
theft, and carrying a concealed weapon. These pro-
ceedings were ultimately suspended when Speer was
deemed mentally incompetent 1o stand trial. Follow-
ing the 2003 interstate hit, Mr. Speer was convicted of
first degree murder of Linda Harmon and sentenced
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in San Francisco criminal courts in 2005, nearly 37
years after the incident.2s

People v. Laudenberg

At the time that a database hit implicated Adolph
Laudenberg in a 1975 San Francisco rape/homicide,
he was also being investigated for a series of unsolved
murders that occurred in the 1970s in San Pedro,
California, a small town outside of Los Angeles.”* The
semen donor DNA profile developed in the San Fran-
cisco homicide was the same as a DNA profile in one

Proactive Use of CODIS: Rapid Analysis

of Unsolved Crimes

The California State Bureaun of Forensie Services
(BFS) Laboratory recently administered the Addi-
tional Sexual Assault Evidence Program (ASAP) con-
sortium grant that focused on rapid DNA analysis and
perpetrator identification in sexual assault cases to
curtail recidivism. Several jurisdictions including San
Francisco participated in this pilot program. For the
majority of cases, DNA profiles from potential per-
petrators were generated by the BFS within 72 hours

In San Francisco, sustained policing efforts and the Forensic Biology Unit’s
commitment to review and conduct testing on more than 700 unsolved
cases (for incidents ranging from 1966 to the present) allowed SFPD
investigators to close the gap on the activities of a fraction of the more
than 150 Bay Area criminal offenders detected by our CODIS uploads.
After more than five years of police investigations, forensic DNA testing,
and prosecutorial efforts, long-lasting criminal interruption was achieved
for only a few violent offenders, who received years to life sentences.

of the San Pedro murders. Mr. Laudenberg was tried
and found guilty of murder in Los Angeles Criminal
Court; a California Court of Appeals recently upheld
this murder conviction.

People v. Puckett

John Puckett was found guilty in 2008 for the 1972
rape/homicide of Diane Sylvester. Prior to this murder,
Mr. Puckett’s criminal history included multiple sexual
assaults and impersonating a police officer in order to
stop passing motorists and engage in sexual acts with
force.?s His sexual assault convictions in Long Beach,
San Rafael, and San Francisco occurred as early as
1957.

Asix marker DNA profile, obtained from sperm cells
collected from Ms. Sylvester’s oral cavity, resulted in
the CODIS hit to Mr. Puckett. Among the more than
300,000 offender DNA profiles residing on the Cali-
fornia State DNA Index System (SDIS), only Mr. Puck-
ett was a possible source of the semen donar profile
from the crime scene. The profile generated a random
match probability of roughly 1 in 1 million,? reinfore-
ing the highly discriminating nature of current DNA
analysis methods and the strength of CODIS output.
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posi-assault with prioritized sample processing and a
streamlined analytical testing method.27

The results of this program were overwhelmingly
positive. A total of 179 SFPD incidents qualified for
ASAP and were initially analyzed by California BFS
Criminalists. In nearly one-third of the cases a suitable
CODIS profile was developed. Over 50% of the DNA
profiles either identified a known convicted offender
or were linked to another SFPD incident.*® One exam-
ple of the program’s effectiveness is demonstrated in
a case that involved a sexual assault of a 20-year-old
female by three males. At the time of the incident, the
victim described her attackers as a Hispanic male rid-
ing a BMX bicycle and two African-American males,
one of whom appeared to be blind in one eye. The
timeline for investigative efforts follows:

Day1: Victim assaulted; SART nurse begins sexual
assanlt evidence collection in less than three

hours.

Day2: Post-coital swab is received by the California
BFS Laboratory for immediate analysis/DNA
profile upload.

Day 4: Semen donor DNA profile is searched at the

state level (SDIS) and hits to an offender.
Cold hit verifieation is initiated.
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Figure 6

Summary of Offenses for ASAP Felon

Criminal Carcer from Ages 25 - 45
31 Total Arrests
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Narcotics

Robbery
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Individual offenses are shown above for this fefon’s 31 total artests, “Other” offenses include obstruction
of a peace officer, probation violation, criminal conspiracy end violation of parcle,

Day 10: SFPD DNA Technical Leader is notified of
the offender hit; immediate notification of
the individual’s identifying information is
made to SFPD Inspector.

Day 11: SFPD Inspector locates assailant and makes
arrest,

Figure 6 demonstrates the significant eriminal his-
tory of one of the perpetrators linked by CODIS in
the above incident. Comprised of numerous narcotics
offenses, assault and battery, burglary, robbery, vehicle
theft, and others, the individual was arrested for acts
over a period of two decades. This offender also had
four consecutive disorderly conduct offenses for pros-
titution prior to the sexual assault incident described
above. In November 2004, the offender faced second-
degree burglary, battery, and two charges of assault
with a deadly weapon in San Francisco courts in an
unrelated erime. A conviction for one of the assault
charges resulted in a two year prison term. Released
from prison in spring 2005, the sexual assault above
occurred in January 2006, roughly eight months
after the offender’s release. The cold hit perpetrator
pled guilty to a sexual battery charge for the ASAP
incident.

Discussion

In San Francisco, sustained policing efforts and the
Forensic Biology Unit’s commitment to review and
conduct testing on more than 700 unsolved cases (for
incidents ranging from 1966 to the present) allowed
SFPD investigators to close the gap on the activities
of a fraction of the more than 150 Bay Area crimi-
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nal offenders detected by our
CODIS uploads. After more than
five years of police investiga-
tions, forensic DNA testing, and
prosecutorial efforts, long-last-
ing eriminal interruption was
achieved for only a few violent
offenders, who received years
to life sentences. As a whole,
legal remedies were imposed
on just over 50 Bay Area repeat
offenders for the crimes solved
through CODIS. Therefore, in
the interest of public safety we
ask, “What critical factors pro-
mote or diminish CODIS’ ability
to significantly interrupt crimi-
nal activity?”

The perceived success of “total
number of hits” and “investiga-
tions aided” through CODIS associations is compli-
cated by societal issues and systemic challenges in
the administration of criminal justice.?® Our findings
demonstrate that <40% of surveyed probative DNA
hits reached legal remedy at the time of this writing,
Criminal history patterns detected beyond these data-
base hits (see Trends £3 and #4 in Performance Metric
111) suggest that, even when incarceration is the pen-
alty, the criminal justice system often faces an uphill
struggle to improve public safety. Indeed, the percent-
age of offenses for Felons #1-12 committed before the
introduction of the U.S. Data Bank and after its avail-
ability to California forensic practitioners was strik-
ingly similar (51% vs. 49%; see Figure 4). These data
show that offender propensity for rapid and frequent
re-offense may prevent major immprovements in public
safety throngh CODIS and other policing efforts. Past
studies estimate that approximately one-third of vio-
lent crimes are committed by those under supervised
release.® As noted in Trend #4 of Performance Metric
ITI, ~45% (13 of 28) of Felons #1-12’s sexua) offenses
solved with CODIS occurred while the individuals
served probationary periods for prior convictions.
And, two-thirds of the felons committed at least one
or more of their sexual assaults while on probation.®
Thus, an attempt to describe CODIS’ impact on pub-
lic safety leads to the uncertain proposition of how to
assess the risk of an offender’s release and when pro-
bation or parole is a prudent choice.

Forensic DNA analysis and CODIS searches are
extremely effective in achieving numerous links
between crime scene DNA profiles and known offend-
ers (and associations among unrelated crime scenes)
but cannot minimize downstream obstacles in the lay-
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ers of eriminal justice, espectally when recidivist pro-
pensity to commit crimes continues. Thus, CODIS on
its own may be no more effective in reducing crime and
victimization than the Automated Fingerprint Iden-
tification System {AFIS) or other methods of human
identification. While advanced uses of CODIS to iden-
tify putative perpetrators through partial matches
and familial searching may be beneficial in limited
circumstances,?® true improvements to the national
DNA Data Bank effort must be realized at the public
policy level.

Beyond the small percentage of San Franeisco cases
resulting in years to life sentencing of some murder-
ers and serial sex offenders, CODIS was generally
able to trigger the interruption of criminal activity for
only a short duration in violent erimes. Case resolu-
tions further indicate that a single CODIS association
in non-violent offenses may impede criminal activity
for an even shorter period of time. The importance of
targeting serial burglars and robbers with CODIS is,
however, solidified when one considers the number of
San Francisco sexual predators who committed one
or more prior burglaries, Of the offenses tallied for
recidivist Felons #1-12, 17% of the 199 (>80 offenses)
were related 1o burglary or robbery. Six of the 11 sex-
ual predators also had two or more burglary/robbery
arrests; five of the six offenders committed at least
one burglary/robbery prior to the first sexual assault.
Further, every one of the 10 randomly chosen bur-
glars identified through CODIS had multiple property
crimes’ arrests (from 4 to as many as 13) prior to the
San Francisco cold hits. CODIS’ primary role in prop-
erty crimes may be to curtail recidivism with multiple
rounds of DNA identifications. Repeated associations
then may catalyze the point at which the eriminal
justice system grows weary of the offender and seeks
lasting criminal interruption. Multiple CODIS asso-
ciations also allow criminal prosecutors to “join” cases
and the potential for stiffer penalties.

“Do past experiences with CODIS inform fulure public
safety improvements?”

“How can the effectiveness of probative DNA hits be
maxtmized?”

ARRESTEE DNA LEGISLATION

Expanding the depth of CODIS across all 50 states
is the single most important factor for improving
CODIS’ ahility to contribute to public safety, Approx-
imately 10 states collect DNA samples from those
arrested for any felony offense and many states have
only recently begun to compel DNA collection from
individuals convicted of any felony offense. Since the
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Forensic Identification Database and Data Bank Act
of 1998 expanded to include DNA collection from
California felon arrestees in January 2009,% SFPD
has had eight CODIS hits (i.e., one homicide, three
sexual assaults and four burglaries) due to this state
DNA legislation. The crime scene DNA profiles for
these eight cases resided on CODIS an average of 29
months (several for up to four years) before the asso-
ciated cold hit to the felon arrestee. With exception
of the homicide DNA profile (which hit to a known
third party), each cold hit to an arrestee was proba-
tive and solved the incident. Interestingly, the arrests
that qualified the seven offenders for DNA collection
were each different than the crimes solved; DNA col-
lection from arrests for domestic violence or nar-
cotics offenses solved the prior sexual assaulis and
burglaries.

BENEFITS OF STRATEGIC CASEWORK ANALYSIS:

CASE TRIAGE, COLD CASE UNITS, AND AUTOMATED
COLD CASE TRACKING

Strategic approaches to DNA testing in cold cases are
crucial for effective use of resources. All cold cases
are not amenable to CODIS; thoughtful prioriliza-
tion of casework testing is a prudent use of the DNA
Data Bank that prevents laboratories from stretching
limited resources. Without considering case-specific
circumstances, significant numbers of probative cold
hits under the DNA Cold Hit Program led (not sur-
prisingly) to high percentages of case dismissals and
victim declinations (48%). Such default paths of
wholesale DNA testing® confound the ability to solve
cases and delay attention to the cases that are most
amenable to CODIS. Following the DNA Cold Hit
Program, a more mature CODIS prompted proac-
tive, focused uses of the Data Bank under the ASAP
program and SFPD's property crimes initiative. These
efforts concentrate on curtailing active, out-of-custody
recidivists through a streamlined analytical approach
to “best evidence.* For example, the property crimes
nitiative develops CODIS profiles in 90% of the cases
and benefits from a corresponding 72% celd hit rate.
This smart use of technology and organizational strat-
egy largely depends upon cooperation among eriminal
justice tearn members.

CODIS hit rates will continue to increase as
~25,000-30,000 new arrestee and convicted offender
DNA profiles are entered in California each month.
Local jurisdictions taking advantage of this growth
through strategic DNA testing offer the added benefits
of (1) analysis of “best evidence” and more meaningful
CODIS output (increased percentage of probative hits);
(2) rapid CODIS searches (fewer samples required
to identify the perpetrator(s)); (3) timely perpetra-
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tor identification and arrest; {(4) increased potential
for more immediate interruption of criminal activity
(victim and district attorney more inclined to proceed
toward case resolution); and (5) introduction of sound
fiseal polictes and effective utilization of resources.’6
Analysis of best evidence items also avoids a “first
come first served” mentality of DNA testing and more
effectively utilizes limited police resources by allow-
ing investigators to focus on those cases that do not
contain biclogical material or are not well-suited for
CODIS. Proper utilization of CODIS simultaneously
strengthens both laboratory and policing efforts.??

Challenges to law enforcement in coordinating
activities after the DNA cold hit are exacerbated with-
out dedicated personnel and technology to track cases.
In compiling the performance metrics reported herein,
we established baseline measurements for SFPD’s suc-
cess in unsolved casework testing. These data helped
to spark creation of the San Francisco Cold Case
Unit, currently comprised of five police investigators
(in Homicide, Sex Crimes and Burglary Details), an
Assistant District Attorney and SFPD FSD personnel.
Keeping with the model of strategic case investigation,
Cold Case Units must establish a common set of goals
and promote open discussion to pursue sound case-
work approaches. Healthy team dynamics are best
achieved when Cold Case Units are comprised of criti-
cal personnel who are accountable for work product
and/or hold decision-making authority to move cases
toward legal resolution.

Due to the increasing number of DNA database hits
nationwide, it is incumbent upon state governments
to provide the necessary tools for local jurisdictions
to track cold hits, post-hit investigations and crimi-
nal case outcomes.® State governments can alleviate
bottleneck shifts®® that already threaten to overwhelm
police, criminal prosecutors and defense counsel by
providing inter-agency cold case tracking. Califor-
nia Attorney General Lockyer’s 2003 California Task
Force on Forensic Services Report:® sought to improve
the California forensic system and “...develop a unified
strategy for future improvement...for the most effec-
tive use of public resources and a coherent voice is
needed to advise public policy makers on forensic sci-
ence issues.” The report indicated that the use of auto-
mation and computerized databases, and specifically
the tools offered by CODIS (as well as AFIS and the
Naticnal Integrated Ballistics Information Network
(NIBIN)), was one of the major national trends for
improving forensic science delivery in California. After
two of the most significant DNA database increases
nationwide (to all felony convictions in 2004 and all
felony arrests in 2009 and more than a quadrupling of
the California Data Bank population), there currently

is no automated cold case tracking system available to
loeal jurisdictions for real-time data sharing and cold
hit case management.® A national Cold Case Track-
ing System, integrated with the FBI Criminal Justice
Information System Wide Area Network (CJIS WAN),
may be the most practical way to address this CODIS
limitation for public agencies nationwide.

Even as CODIS promotes case resolution in spite
of the counteracting forces within the criminal jus-
tice system, DNA cold hit cases face many challenges.
Despite these obstacles, not a single San Francisco cold
hit case that has navigated the criminal justice systemn
resulted in acquittal by jury trial as of this writing. The
strength of DNA evidence, coupled with a commit-
ment to investigate and prosecute, has the potential
to lead more than 60% of probative cold hits in this
study to legal remedy. Further, these cases withstand
local defense arguments to exclude DNA. evidence for
perceived violations of clients’ rights to speedy trial,
analyst adherence to proper protocols and DNA proce-
dures* and ongoing DINA discovery requests including
release of the California state Data Bank.

The use of evidence-based performance manage-
ment models to better measure DNA Data Bank prog-
ress not only provides a more clear understanding of
the national CODIS endeavor it can ultimately lead
to the transformation of the national DNA Data Bank
effort into a unified public safety program.
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As of the writing of this manuscript, “hit counting” is performed
by the crime laboratories not by the police investigators, the
district attorneys or the courts who ultimately determine the
meaningfulness of database hits. Quite possibly, the impact of
a hit is best measured in asking, “Did this DNA database hit
increase public safety?”

The SFPD Forensic Services Division provides sclentific sup-
port for criminal investigations of a metropolitan area with a
resident population of ~800,000,

California’s DNA Cold Hit Program provided funding for local
laboratories to reduce DINA backlogs in sex crimes and homi-
cides with a sexual component by conducting wholesale typing
of unsolved cases. The property crimes and ASAP programs
introduced a more comprehensive case review and sample
evaluation prior to laboratory analysis. ASAP and property
crimes testing utilize a proactive approach to the Data Bank
for identification of out-of-custody perpetrators.

As of this writing, nearly 300 DNA cold hits have been obtained
for SFPD criminal investigations. A participating laboratory of
the National DNA Index System (NDIS) since 2001, the San
Francisco Police Department Forensic Biology Unit receives
less than 10% of the total DNA database hits within Califor-
nia and has benefitted greatly from CODIS; the overwhelming
majority of the cold cases had no known suspect(s) at the time
of DNA testing. For those cases with “possible” named sus-
pects, if CODIS confirmed identification of the individual{(s) in
question, the hits were categorized as “warm hits.”

Under the California Office of Criminal Justice Planning
(OCJP) DNA Cold Hit Grant, wholesale DNA testing of more
than 600 backlogged sexual assaults and homicides with
sexual components were analyzed; DNA profiles suitable for
CODIS upload were generated in several hundred cases.

The San Francisco Medical Examiner retained a considerable
number of microscope slides prepared during autopsy. Autopsy
slides were on occasion the only source of perpetrator biologi-
cal material available for DNA analysis; C. L. Holt, “Rebuilding
Cold Cases: Laboratory, Investigative and Legal Issues” paper
presented at the American Academy of Forensic Sciences 56th
Annual Meeting, Dallas, Texas, February 2004.

The main objectives of the Property Crimes program are (1)
rapid DNA analysis and (2) high percentage of perpetra-
tor identifications. “Best evidence” includes Category 1 items
such as blood, saliva, cigarette butts, and drinking containers;
Category 2 items include articles of clothing, eyeglasses, etr.;
Category 3 or “contact DNA” items inelude samples from door
handles and burglary tools, etc. .

“Other” incidents are reporied as a group and include juvenile
sexual assault, felony gun possession, robbery, and other vio-
lent assaults.

Cold hits were obtained in Homicide, Sex Crimes, Burglary,
Robbery, Juvenile, General Work, Gang Task Force, and Night
Investigations. Since 2008, cold hits have also occurred in the
Hit and Run and Fencing Details.

While judicial resolution is not expected in every case, the
number of cases without legal filing may be somewhat inflated
as many of these cold hits were generated for DNA cases in
accumulated backlogs (from 1995-2004) such that complicat-
ing factors may have been intreduced disproportionately by
wholesale DNA testing. For property crimes, an understand-
ing of filing thresholds and cooperation with SFDA’s Office was
obtained prior to program implementation. Refer to Discuas-
sion points for additional information.

San Francisco Drug Court and the more vecent Behavioral
Health Court allow San Francisco judges to offer rehabilitative
services, and potential expungement of arrests, to non-violent
offenders. For more informatjon, see H. Knight, “Special Court
in S.F. Offers Hope and Help to These Short on Both,” The San
Francisco Chronicle, November 18, 2007, available at <htip://
www.sfgate.com/cgi-bin/article.cgi?file= je/a/2007/11/13/
MN3STODCQ.DTL&type> (last visited May 14, 2010),

A recent National Institute of Justice (N1J) study suggests that
burgtary cases with DNA evidence are 2.5 times more likely
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to result in conviction by jury trial than cases without DINA
evidence. Quite possibly, the DNA evidence may have changed
the cutcomne of this jury trial; N. Ritter, “DNA Solves Property
Crimes (But Are We Ready for That?),” Nationa! Institute of
Justice Journal 261, no. 261 (2008): 2-12.

P. J. Cook, J. Ludwig, and A. A. Braga, “Criminal Records of
Homicide Offenders” JAMA 294, no. 5 (2005): 598-601.

For this group of offenders (Felons %1-12 and ten randomly
chosen burglars), arrests occurred in the California counties of
Alameda, Contra Costa, Merced, Monterey, Sacramento, San
Francisco, San Mateo, Santa Clara, Santa Cruz, and Solano.
A. N. Groth, R. E. Longo and J. B. McFadden, “Undetected
Recidivism among Rapists and Child Molesters,” Crime and
Delinguency 28, no. 3 (1982): 450-458.

One should note that only California criminal histories were
analyzed in this study. Several offenders also have criminal
records in neighboring states; these data were not analyzed.
Offenses in Figure 2 were placed in the general categories as
described. Offenses and not individual arrests were measured.
For example, if an individual was arrested for kidnapping, sex-
ual assanlt, and robbery, then this arrest was counted as three
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